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Kak o06:xanoBaTh JeiicTBHuA (0e3aeiicTBHE) U PelIeHNs
cJeaoBareJisi, pyKOBOAUTEJIA CJeCTBEHHOI0 OpraHa B
NMOPsAKe YTOJOBHO-NIPOLEeCCYAJbHOT0 3aKOHOAAaTeJIbCTBA

[TpenocraBieHue MmpaBa Ha 00KajJOBaHKE MPOLECCYaTbHBIX JEUCTBUI U MPOLIECCYaTbHBIX PELIEHUH,
3aTparMBaoIIMX 3aKOHHBIE MHTEPECHl JIML, YYAaCTBYIOIIMX B YTOJOBHOM CYAONPOU3BOACTBE, WU
UHBIX JIMI], B TOM 4YacTW, B KOTOPOW MPOBOJAMMBIE MPOLIECCYabHbIE AEUCTBUSA U NPUHUMAEMBIE
IIPOLIECCYaJIbHBIE PEIIEHUsS 3aTParvBalOT UX MHTEPECHl — 3TO OJHA U3 (POPM KOHCTUTYLIMOHHOU
3aLIUTHl 3aKOHHBIX IIPaB YYAaCTHUKOB YIOJIOBHOI'O Cy10Npou3BoAcTBa (ctaThs 46 Koncturyuuu P®).

Oo6xanoBanue JeiicTBUil (0e31eWCTBUSI) U pelleHui ciieJoBaTessl, PyKOBOJUTENS CIEACTBEHHOIO
OopraHa HMeeT LieJib He TOJNBKO OOECHedYnTh NpaBa M 3aKOHHBIE HWHTEpPECH (PU3MYECKUX W
IOPUIMYECKUX JIMI], HO U CIIOCOOCTBOBATh OOHAPYKEHUIO M YCTPAHEHUIO HApPYIIEHWH W OLIMOOK,
JOMYILEHHBIX B MPOLIECCE YTOJIOBHOIO CYAONPOU3BOICTBA.

[Mopsimok paccMoTpeHHs kano0 Ha aAefcTBHs (Oe3eiCTBIE), pELIeHHs CIe0BaTeNs, PyKOBOIUTES
CJIEZICTBEHHOI'O OpraHa peryjaupyercs riaso 16 YronoBHo-npoueccyanpHoro kogekca Poccuiickoin
denepanuu, B 4aCTHOCTH, CT.CT. 123-124 VIIK P®.

Kak cnenyer u3 nmonoxenuit ct.123 VIIK, yyacTHMKaMu yrojIOBHOTO CyIOTPOM3BOJICTBA, a TaKkKe
VUHBIMM JIMIIAMA MOTYT OBITh OOaJIOBaHbl JAEWCTBUS (Oe3delicTBUE), pelleHus CliefoBaTens,
PYKOBOJMTENsSI CJIEJCTBEHHOTO OpraHa, €ecid MPOW3BOJUMBIE IMpoIecCyabHble OEUCTBUS U
MIPUHUMAaeMble MPOLECCYyaAIbHbIE PELIEHUS 3aTPAaruBalOT UX UHTEPECHI.

K yuyacTHHMKaM yrosjoBHOTO Cy10IpOM3BOJCTBA B COOTBETCTBUH C 1. 5 — 8 VIIK P® otHOcATCA: CyxA,
IIPOKYpOp, CleAoBaTelb, pPYKOBOAUTEIb CJIEACTBEHHOIO OpraHa, IOTEpHEBIIWH, YacTHbIN
OOBUHUTETb, IPAKAAHCKUIA UCTEL], TPECTABUTENN MOTEPIEBIIET0, IPakIAHCKOrO UCTIA U YaCTHOTO
OOBHMHHTEJIS, TOJO3PEBAEMbli, OOBMHSEMBI, 3aKOHHBIE TPEACTABUTENN HECOBEPIICHHOJIETHETO
M0JJ03PEBAEMOr0 M OOBUHSIEMOT0, 3AIIIMTHUK, IPaKIAHCKHUIA OTBETYMK, IPEACTABUTEIIh I'PAXKJAHCKOTO
oTBeTuYMKa. K MHBIM y4acTHMKaM YroJIOBHOTO CyAOIPOM3BOICTBA OTHOCATCS: CBUIETENb, IKCIIEPT,
CHELIMAJIUCT, IEPEBOAYMK, TIOHATOM.
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B cootBerctBuu co cr. 49 VIIK P® 3amury mnpaB M HMHTEPECOB YUYACTHUKOB YTOJIOBHOTO
CyJOIPOU3BO/ICTBA B KAYECTBE 3AIIUTHUKOB MOTYT OCYHIECTBJIATh aJBOKATHI, UX MPABOMOYMS Kak
3alUTHUKA JOJKHBI OBITh IOATBEPXKICHBI YIOCTOBEPEHUEM a/IBOKATa U OPJACPOM.

[TonsaTus npoueccyaabHOro IENMCTBUS M MPOLECCYATbHOTO pelIeHusl NpUuBeAeHs! B ILI. 32, 33 cT. 5
VIIK P®. [IponeccyanbHble JEHCTBHS U MPOLECCYAIbHBIE PEIIEHHUs B3aNMOCBSI3aHbBl U YETKOTO X
pasrpaHUuYeHHs] Ha JEWCTBUS M pEIleHUs YroJOBHO-TPOLECCYalbHbBIM 3aKOHOJATENLCTBOM HE
NpelyCMOTPEHO, B CBSI3U C 4YeM, BCe NEWCTBUS clenoBartelis, o(popMisieMble MPOIECcCyanbHo (B
cootBeTcTBUM ¢ TpedoBanneM YIIK P®) mMoryT ObITh mpenameToM oOkajloBaHHS B Mopsiake cT. 124
VIIK PO.

B yactHocTn B cootBercTBUU cO cT. 124 VIIK P® Moryt ObITh 00kaoBaHbl perieHus: 00 oTKase B
npueme cooOmeHust o npecrymieHnd (4.5 cr.144 VIIK P®), o Bo30yxaeHnn u 0O OTKaze B
BO30YKJEHUU YroJIOBHOTO feina (cT. 145, 4.5 cr. 148 VIIK P®), o mpekpaliieHnu yrojloBHOro Jena, a
PaBHO MHbBIE pellieHus U AeicTBUs (Oe3eliCTBYE) BhIIIIEHA3BaHHBIX JOJKHOCTHBIX JIUII, B TOM YHCIIe
T€, KOTOpbIe CIOCOOHBI MPUYMHUTH YIIepO KOHCTUTYLIMOHHBIM IpaBaM M CBOOOJAM YYaCTHHKOB
YIOJIOBHOTO CYOMPOM3BOJICTBA JTMOO 3aTPYAHUTH JOCTYH K TipaBocyauio (4. 1. ct.125 VIIK PD).

Tak, 4. 4 ct. 148 VIIK P® npenycmatpuBaeT npoleccyaibHyo 00sI3aHHOCTh HAITPABUTD 3asIBUTEIISIM
KOIHUIO TIOCTAHOBJIEHHS 00 OTKa3e B BO30OY:K/IEHUH YTOJIOBHOTO Jiefia B TeUYeHue 24 4acoB ¢ MOMEHTa
€ro BBIHECEHHUS W pPa3bsCHUTh €My MpaBO OO0XKajoBaTh [AaHHOE TIOCTAHOBJIEHHE M TOPSA0K
oOxanoBanus. IlockosnbKy 3TH jeiictBusi mpsimo mnpenycmorpensl YIIK P®, onu sBisorcs
nporieccyaabHbBIMU B cOOTBETCTBUH C 1M.32 ¢T.5 YIIK P® u Moryt ObITh 00KaJIOBaHBI HA OCHOBAaHHUU
ct.124 YIIK PD.

Takum o6pa3om, oOpaleHus rpaxaaH o 0e30eCTBUM JOJKHOCTHBIX JIMIL CJIEICTBEHHBIX OPTraHOB,
CBSI3AHHOM C HapyIlleHHueM 0o HeBbimonHeHueM umu TpeboBaHuii YIIK P® o paccmorpennn
’kaj00 B YCTAaHOBJICHHbIE CPOKM, O HAIIPABJIEHUU KOMUI MMOCTAHOBJIEHUI 00 OTKa3e B BO30YKIEHUU
yrojioBHoro jaena (4.4. cr.148 VIIK P®), o npuocTaHOBIE€HUHU MpPEIBAPUTEIBHOTO CIIEACTBUSL IO
yrojgoBHoMmy ey (4.1. ¢r.209 VIIK P®) n xonmii MHBIX IIPOLIECCYAIbHBIX PELIEHUM, KOTOpBIE B
00s13aTeIbHOM MOpsiJIKe IOJUIeKaT HAMPABJICHUI0 YYaCTHUKAM YrOJIOBHOTO CY/OIPOU3BOJICTBA,
paccMaTpuBalOTCA 1O IpaBwiIaM, IpexycMoTpeHHbM cT.124 VIIK PO.

K nevictBusim (6e31€lCTBUI0), KOTOpPbIE MOTYT ObITh OOXkajioBaHbl B mopsiake cT. 124 VIIK P®,
HEOOXOIMMO OTHOCHUTb CJIeYIOIIHE MPoIecCyaTbHbIe IEHCTBUS:

— B paMKax MaTepHaja IMpOIECCyalbHOW MPOBEPKU — OCMOTP MeCTa NMpPOUCHIECTBUs, MOTyYeHUE
00BbsICHEHHI, HA3HAUEHKE MCCIIEIOBAHU, TPOBEICHNE PEBU3HIA, JIOKYMEHTAJILHBIX POBEPOK U JIP;

— B paMKaXx paccIeOBaAHUSA YT'OJIOBHOI'O J€jia — JOIPOC, NPEABABICHUC O6BI/IHCHI/I$I, 06LICK, BBICMKaA,
IpUBO/[I, I/136paHI/Ie MEPBbI IPECECUCHHMA, HAJTOKEHUE apeCTa Ha HWMYUICCTBO, IIPU3HAHUEC JIUIA
MOTEPIICBIINM U OP.
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CrnenyerT oOTaM4YaTh *KajaoObl (TPOCKOBI YYacTHHKA IMpOllecca YCTPAHWUTh HApPYIIEHWS 3aKOHA),
nojjiexaniye paccmorpennio B nopske cr. 124 YIIK P® u xoparaicTBa o yrojoBHBIM JI€J1aM.

XopmaTaiicTBO — 3TO OOpallleHHMe YYacTHHMKA Ipoliecca ¢ MPOChOOW COBEPUIUTH IPOIECCyaTbHOE
AEWCTBUS WIM TIPUHATH IMPOIECCYabHOE PEeIIeHUe JJIsl YCTAaHOBJIEHHUS OOCTOSATENLCTB, UMEIOIINX
3HaYEHHUE Il YTOJIOBHOTO Jieia, OOecriedeH s paB U 3aKOHHBIX MHTEPECOB JIMIIA, €T0 3asBUBIIETO,
7100 MPEeACTaBIsAEMOr0O UM JIMLIA.

XogaraiicTBa 3asBJISIOTCA ALY WM OpraHy, B IPOU3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JIEJI0,
n paccmarpuBaoTcs B nopsagke cr. cr. 119-122 VIIK P®. Cpok paccMmoTpeHus xoparaicTsa
COCTaBJIsAET 3 CYTOK CO JHA €ro 3asBieHUs. [JHeM 3asBiieHMs] XOAaTaliCTBa CUUTATh JATy €ro
peructpaimu. Ilo pe3ympraTaM pacCMOTpEHHs ClIeOBaTeleM BBIHOCUTCS IIOCTAHOBJIEHHE 00
YAOBJIETBOPEHUH XOJATaliCTBa, JUOO O MOJHOM MM 4YacTMYHOM oTkase. Ilocine paccmorpenus
OpHMI'MHAJ XOfaTaficTBa MpUOOIIAaeTCs K MaTrepuajaM YrojOBHOTO fAeja, a KOMUsl XOJaTaicTBa W
OTBETA Ha HErO — B KOHTPOJIbHOE ITPOM3BOACTBO M0 yroJoBHOMY Jeiy. CTaTUCTUYecKass KapTouKa,
3all0JJHEHHAs] 0 pe3yJibTaTaM pPAacCMOTPEHUs XOJATalCTBA, MEpeAaeTcs AOJKHOCTHOMY JIMILY,
OTBETCTBEHHOMY 3a BEJEHME CTAaTUCTUYECKOro ydeta U (POPMUPOBAHUE KOHTPOJIBHOTO
MIPOM3BOJCTBA.

[TpaBom paccmoTpeHus xanod B nopsinke cr.124 YIIK P® obnagaoT: pykoBoaUTe b (3aMECTUTEN
PYKOBOJUTEJISI) CJAEICTBEHHOTO YIIPABJIEHUS, PYKOBOJAUTEINb (3aMECTUTENb PYKOBOJUTENS) OTHesa
MPOLIECCYaJIbHOTO ~ KOHTPOJISl, PYKOBOAMTENb  (3aMECTUTENM PYKOBOAMTENs) OThena o
paccliieloBaHui0 0CO00 BAKHBIX J€J, PYKOBOAMUTENb (3aMECTUTEM PYKOBOAUTENSI) CIIEICTBEHHBIX
ot1zesoB. [Io nopyyeHuIo yKa3aHHbIX PyKOBOJUTENEH MOJArOTOBKA MATEPUAJIOB Uil PACCMOTPEHUS U
COCTaBJICHUSI TPOEKTOB TMPOIECCYalbHbIX JOKYMEHTOB MOXKET ObITh MOpy4eHa MOAYMHEHHBIM
COTPYJHMKaM (MHCIIEKTOpPaM OT[eJla POLIeCCyabHOrO KOHTPOJIA U ciefoBareisam). Paccmorpenue
kano6 B mopsanke cr. 124 VIIK P® nHa peiictBus (Oe3neiicTBUe) cieqoBaTesield CaMUMU
CJIE/IOBATENISIMU HE JIOITYCKAETCS.

B mponecce paccmorpenus xanoOsl B nopsiike cr. 124 VIIK PO, npu Hanuuuu HEOOXOJUMOCTH,
M3YYaloTCsl MaTepuasibl IPOBEPOK, YTOJIOBHBIE Ie/a, OepyTcsi OOBSCHEHUS U T.[.

Cpok paccMOTpeHH S Kayio0, MojIekaiux paccMoTpenuto B nopsjke cT. 124 VIIK P® - 3 cytok, co
IHSI UX TIOCTYIUIeHUs1. [{THeM MOCTYIIeHUsT Kalo0bl CUUTAETCS JIeHb €€ PETHCTPAIiU C TPUCBOSHUEM
HOMepa JOKYMeHTY 1o KHure ydera BXoasieil KOppeCOHAEHIUH CIeJCTBEHHOIO OpraHa.

B ciiyuae HeoOX0qMMOCTH UCTPeOOBATH AOTIOJHUTEIbHBIE MAaTePUAJIBI IS pa3pelieHns], JOMyCKaeTCsl
paccMoTpenue kanoosl B Tedenue 10 cyrok. PemeHue o mpojjieHuM cpoka MpOBEpKHU MO xkajiode
MIPUHUMAETCS] PYKOBOJUTENIEM COOTBETCTBYIOIIETO MOAPA3JENIEHUsI CJIEJACTBEHHOTO OpraHa IO
XOJ/IaTAlCTBY TOJDKHOCTHOTO JIMIA, PAacCMaTpUBAIONIEro xayjoly mOo camoctositesnbHO. Cpok
paccMoTpeHust xkasoOsl, B cooTBeTcTBUM €O CT. 128 VIIK P®, ucrekaer B 24 yaca mocjaeJHUX CyTOK.
Ecnu okoHuaHMe cpoka MPUXOIUTCS Ha He pabouuil JeHb, TO MOCJIEJAHUM AHEM CPOKA CUUTAETCS
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NIePBBIH, CIIEAYIONINIA 32 HUM, paOOYUil JeHb.

[To pesynbTatam paccmoTpenus xanod B nmopsjake cr. 124 VIIK P® ucnonHuTe s MpuHUMAeT OJHO
U3 CIIEIYIONMX PEIIeHUH, KOTOPOE 3aHOCUTBHCS B CTATUCTUYECKYIO KAPTOUKY Ha oOpalleHue:

«YHAOBJIETBOPEHO» - IPUHATBI MEPBI K ITIOJITHOMY WJIN YaCTUIHOMY BOCCTAHOBJICHUIO ITPAB U 3aKOHHBIX
HHTEPECOB 3asBUTCIIA;

«OTKJIOHECHO» - Tp€6OBaHI/IH 3asdBUTCJIA IIPU3HAHDBI HEOOOCHOBAHHBIMH WJIM HE3aKOHHBIMU.

Kaxnoe u3 ykazaHHbBIX NMPOLIECCYaAJIbHBIX pelleHUi 0(pOpMJIsSeTCs B BUJE MTOCTAaHOBJIEHHUSI, KOTOpPOe
JOJIKHO OBbITh 3aKOHHBIM, 0OOOCHOBAHHBIM | MOTMBUPOBaHHBIM. [lepedyenb Ha3BaHMil IOCTAaHOBJIEHUIA,
BBIHOCHIMBIX 110 Pe3yJIbTaTaM PacCMOTPEHHS kaloObl, 3akperuieH B 3akoHe (cT. 124 VIIK P®) u ne
MOXeET OBITh PACIIMPEH ITPOU3BOJIBHO.

B nocTtaHoOBJICHUH, BBIHOCMMOM I10 Pe3yJIbTaTaM PacCMOTPEHHS KaloObl, JOKHO OBbITh MPUBEIEHO
KpaTKoe cojiepXaHHhe KajgoObl, KOHKPETHbIe OCHOBAHMS Ui €€ yJOBJIETBOPEHHUs, JIMOO OTKa3a B
YIOBJICTBOPEHUM, a TaKKe TMPOIECCyalbHOE pEIlleHHe, MPHUHATOE B pe3yJibTare PacCMOTPEHHUs
JKaJIOOBL.

3asiBUTENb JIOJUKEH OBITh HE3aMeUIUTEIbHO YBEAOMJIEH O PEIIeHUH, IPUHATOM IO pe3yJsibTaTaM
paccMOTpeHusI KaloObl U TaTbHEHNIIEM MOPsAKE ero 00kanoBaHusl (BBIIIECTOSIIIEMY PYKOBOIUTEIO
CJIEICTBEHHOI'O OpraHa, B CyJ B MOpsjKe, ycTaHOBJIEHHOM cT.cT. 124-125 VIIK P®, ¢ ykazanuem
ajipeca uX MECTOHAXOKICHHUS).

K OTBETY 110 xKanooe HCO6XOI{I/IMO npuiaaraTb KOMU COOTBETCTBYIOIIETO ITOCTAHOBJICHHUA.

[Mocnenyomue kanoObl Ha pelIeHHs, BBIHECEHHbIE PYKOBOAMTENIEM CJIEACTBEHHOIO OpraHa B
nopsgke cr. 124 VIIK P® paccmarpuBaioTcss pyKOBOAMTENIEM BBILIECTOSIETO CJIEICTBEHHOTO
opraHa. IIpu 3TOM BBILIECTOAIIEMY PYKOBOIAMTENIO CIEACTBEHHOIO OpraHa IpeACTaBIISIOTCS
HEOOXOJUMBIE Ul PacCMOTPEHMsI KaJoObl MaTepuasbl, YrOJOBHbIE 7€ja, a TaKke, 3aK/IUYeHUe
PYKOBOJMTESI HUKECTOSIIETO CJIEICTBEHHOrO Oprana 06 000CHOBAaHHOCTH JIOBOJOB 3asIBUTEIS.

18 Mapma 2018 15:09

Aodpec cmpanuypl: https://murmansk.sledcom.ru/references/Poryadok-obrashheniya-grazhdan-v-
sledstv/Kak-obzhalovat-dejstviya-bezdejstvie-i-r
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